UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

ALBERT WRI GHT and
DAVI D COMPAS,

Plaintiffs,

v. E CIVIL NO. 3:00cv1745 (AHN)
MARK SANTOPI ETRO, '

Def endant .

RULI NG ON DEFENDANT’ S MOTI ON FOR SUMVARY JUDGVENT

Plaintiffs Al bert Wight and David Conpas (collectively,
“Plaintiffs”) have brought suit agai nst Defendant Police
O ficer Mark Santopietro (“Santopietro”) of the Waterbury
Police Departrment (“WPD’) for false arrest, unreasonable
force, and intentional infliction of enotional distress.
Claimng qualified immunity, Santopietro has filed a Mtion
for Summary Judgnment [Doc. # 27] pursuant to Fed. R Civ. P.

56. For the reasons that follow the nption is GRANTED.

BACKGROUND
Based on the record submtted by the parties, the court

finds that the follow ng facts are undi sputed:?

1 I'n support of his notion, Santopietro submtted, anpng
ot her docunents, (1) an affidavit signed by hinm (2) a copy of
the police incident report prepared by him (3) excerpts from
Wi ght' s deposition transcript; (4) excerpts from Conpas’s
deposition transcript; (5) Wight's discovery responses; and



On Decenber 9, 1999, Santopietro was driving on patro
with his partner, Oficer Lee Santos, in the City of
Wat erbury. At approximately 6:30 p.m, Santopietro observed a
whi te Dodge Intrepid parked on a street known for ill egal
narcotics trafficking. The Dodge Intrepid fit the description
of a car used in previous felonies.

Using his police radio, Santopietro contacted the WPD to
check the car’s registration and | earned that the registration
corresponded to a green Plymouth Breeze, not a white Dodge
Intrepid. At the direction of WPD detectives, Santopietro
activated his vehicle s energency lights; in response, the car
pul I ed over on North Main Street. Shortly thereafter, several
WPD officers, including the detectives who had ordered the
stop, arrived at the scene. Plaintiffs, m ddle-aged bl ack
mal es originally from Jamaica, testified that several police
squad cars and at | east seven other officers besides
Sant opi etro were present at the scene.

The WPD officers ordered Plaintiffs to exit the Dodge
Intrepid. Wth their guns drawn, the officers handcuffed both
Plaintiffs, made themlie down in the street, and patted them

down for weapons. The officers searched the vehicle, found a

(6) Conpas’s discovery responses. Plaintiffs submtted no
materials in opposition other than their brief.
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kni fe under the front seat, and renoved fromPlaintiff Wi ght
a firearmfor which he had a valid permt. According to
Plaintiffs’ deposition testinony, they were handcuffed for
approximately five mnutes.? There is no evidence that
Santopietro or the officers hit, punched, or kicked
Plaintiffs.

Plaintiffs testified that the officers were | ooking for
two African-Anmerican males, one reported to be sixteen and the
ot her ei ghteen, who were suspects in an attenpted-nmurder
i nvestigation. After questioning Plaintiffs and running
identification checks on themand Wight's firearm the
officers determned that Plaintiffs were not the suspects they
sought. Although Plaintiff Wight was issued an infraction
for driving with a suspended |icense, both Plaintiffs were not
charged with any crinme and were allowed to | eave. 3

Based on the summary judgnment record provided by the
parties, Santopietro’ s sole involvenent in this incident other
than activating his squad car’s energency |ights was preparing

the police report. At their depositions, neither Plaintiff

2 There is no nmention in the record about how longthis
entire incident took.

3 The officers locked Plaintiff Wight's firearmin the
Dodge Intrepid s trunk. Wight could not drive away |legally
because his |icense was suspended.
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could identify Santopietro or describe his physical
appear ance.

Nevert hel ess, Plaintiffs contend that Santopietro caused
t hem serious physical and enotional injuries. Plaintiff
Wight claim bruises on his wists fromthe handcuffs; a
generalized injury to his back frombeing lifted off the
ground while wearing handcuffs; and a cold fromhaving to lie
in the street. He also clains that the incident gave him
frequent ni ghtmares and kept him from findi ng gai nful
enployment. Simlarly, Plaintiff Conpas clainms to suffer from
persi stent nightmares and a bruise on his left wist due to
the tightness of the handcuffs. Although both Plaintiffs
stated that they saw doctors or chiropractors for their
alleged injuries, Plaintiffs have provided no evi dence ot her
than their oral testinony to corroborate these clains.
Finally, Plaintiffs contend that the enotional trauma fromthe
i nci dent caused substantial econonmic |osses to their property
managenent business. Once again, neither Plaintiff has
subm tted evidence other than his oral deposition statenments

to substantiate these econom c | osses. *

4 In fact, at their depositions, Plaintiffs could not
identify the addresses of the properties that they once
managed and/ or owned.



STANDARD
A nmotion for sunmary judgnment may not be granted unless
the court determ nes that there is no genuine issue of
material fact to be tried and that the noving party is
entitled to judgnment as a matter of law. Fed. R Civ. P. Rule

56(c); Anderson v. Liberty Lobby, Inc., 477 U S. 242, 256

(1986), cert. denied, 480 U S. 937 (1987). The burden of

show ng that no genuine factual dispute exists rests on the

party seeking summary judgment. See Adickes v. S. H Kress &

Co., 398 U. S. 144, 157 (1970); Cronin v. Aetna Life Ins. Co.,
46 F.3d 196, 202 (2d Cir. 1995). After discovery, if the
party agai nst whom summary judgnment is sought “has failed to
make a sufficient showing on an essential elenent of [its]
case with respect to which [it] has the burden of proof,” then

sunmary judgnent is appropriate. Celotex Corp. v. Catrett,

477 U.S. 317, 323 (1986).
The substantive |aw governing a particul ar case

identifies those facts that are material with respect to a

nmotion for summary judgnent. See Anderson, 477 U.S. at 258.
A court may grant summary judgnment “‘if the pleadings,
depositions, answers to interrogatories, and adm ssions on
file, together with affidavits, if any, show that there is no

rn

genui ne issue as to any material fact Mner v. den




Falls, 999 F.2d 655, 661 (2d Cir. 1993) (citation omtted);

see also United States v. Diebold, Inc., 369 U S. 654, 655

(1962). “A dispute regarding a material fact is genuine ‘if
the evidence is such that a reasonable jury could return a

verdict for the nonnoving party. '™ Aldrich v. Randol ph Cent.

Sch. Dist., 963 F.2d 520, 523 (2d Cir. 1992) (quoting

Anderson, 477 U.S. at 248), cert. denied, 506 U S. 965 (1992).

In considering a Rule 56 notion, “the court's
responsibility is not to resolve disputed issues of fact but
to assess whether there are any factual issues to be tried,
whil e resol ving anbi guities and drawi ng reasonabl e inferences

agai nst the nmoving party.” Knight v. US. Fire Ins. Co., 804

F.2d 9, 11 (2d Cir. 1986) (citing Anderson, 477 U.S. at 248;

Eastway Constr. Corp. v. City of New York, 762 F.2d 243, 249

(2d Cir. 1985)); see also Ranmseur v. Chase Manhattan Bank, 865

F.2d 460, 465 (2d Cir. 1989); Donahue v. W ndsor Locks Board

of Fire Commirs, 834 F.2d 54, 57 (2d Cir. 1987). Thus,

“[o]lnly when reasonable m nds could not differ as to the
i nport of the evidence is sunmary judgnent proper.” Bryant v.

Maf fucci, 923 F.2d 979, 982 (2d Cir. 1991), cert. denied, 502

U.S. 849 (1991); see also Suburban Propane v. Proctor Gas,

Inc., 953 F.2d 780, 788 (2d Cir. 1992).



DI SCUSSI ON

Plaintiffs’ clains against Santopietro for unreasonable
force, false arrest, and intentional infliction of enotional
di stress cannot survive summary judgnent because they | ack
factual support in the record. Moreover, even if the court
were to make the unwarranted assunption that Plaintiffs’
claims were supported by evidence, Santopietro would still be
entitled to qualified imunity. In light of its ruling, the
court declines to exercise supplenmental jurisdiction over the
pendent claimfor intentional infliction of enotional

di stress.?®

> Plaintiffs’ brief in opposition to sunmmary judgnment
makes one reference to the “denial of equal protection of the
laws” (Plaintiffs’ Opposition Brief at 1), but does not
el aborate further. To the extent Plaintiffs intend to raise
an equal protection claimhere, sumary judgnment is granted on
this claimas well. Although Plaintiffs seem ngly claimthat
Santopietro targeted them because of their race, there is no
such supporting evidence. Rather, the record clearly shows
that Santopietro targeted Plaintiffs because of their car’s
physi cal description. Mre specifically, Plaintiffs have not
di sputed the follow ng key facts: (1) that the white Dodge
Intrepid fit the description of a car used in previous
felonies; (2) that the car’s registration matched a green
Pl ymout h Breeze, not a white Dodge Intrepid; and (3) that
based on this informati on, WPD detectives instructed
Santopietro to activate his vehicle's emergency lights in
order to get Plaintiffs to pull over. Furthernmore, there is
no record evidence that Santopietro saw that Plaintiffs were
bl ack prior to activating his enmergency |ights.
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Plaintiffs Have Failed to Show That Santopietro Viol ated
Their Constitutional Rights

It is axiomatic that a plaintiff alleging the deprivation
of constitutional rights nust denonstrate “a tangible
connecti on between the acts of the defendant and the injuries

suffered.” Bass v. Jackson, 790 F.2d 260, 263 (2d Cir. 1986).

If the plaintiff clains that a | aw enforcenent officer is
i abl e because he failed “to intercede on the behalf of a
citizen whose constitutional rights are being violated in his

presence by other officers,” O Neill v. Krzem nski, 839 F.2d

9, 11 (2d Cir. 1988), the plaintiff nust still provide factua
evi dence that substantiates those all egati ons.

Based on the summary judgnment record here, the court
finds that Plaintiffs have failed to show a tangible
connecti on between Santopietro’s acts or om ssions and
Plaintiffs' alleged injuries. As a threshold matter,
Plaintiffs have done nothing to corroborate their injury
clainms other than to state orally at their depositions that
they were injured. The record is bereft of any evidence that
the officers at the scene punched, struck, or kicked
Plaintiffs in any fashion. Mre inportantly, there is no
evi dence that Santopietro ever physically touched Plaintiff or
was even in a position to intervene when the other police
of ficers were handcuffing or questioning Plaintiffs.

8



Plaintiffs not only could not identify Santopietro fromthe
seven other police officers present, but also have not

provi ded evi dence showi ng how Sant opietro’s actions and

om ssions that evening caused their injuries. 1In sum
Plaintiffs have failed to submt any evidence |inking
Santopietro to the all eged constitutional deprivations.?®
Accordingly, the court has no alternative but to grant

Santopietro’s notion for summary judgnent.

1. Even Assuming Plaintiffs Submtted Evi dence Show ng That
Santopietro Had Deprived Plaintiffs of Their
Constitutional Rights, He Still Wuld Be Entitled to
Qualified I munity

Despite its finding in Part |, supra, the court shal
assunme for the sake of argunment that Plaintiffs’
constitutional rights were violated, and that Santopietro
coul d have intervened to prevent this violation. However,
even if the court were to make these unwarranted assunptions,
Santopietro would still be entitled to qualified imunity

under the facts of this case.

® Apparently, Plaintiffs elected not to conduct any
di scovery on their own initiative, and did not attenpt to join
any other WPD | aw enforcenent officers to this suit.
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A. Qualified | munity

Qualified immunity shields governmental actors from
liability for suits brought under 42 U . S.C. § 19837 as |long as
t heir conduct does not "violate clearly established statutory
or constitutional rights of which a reasonabl e person woul d

have known." Harlow v. Fitzgerald, 457 U S. 800, 818 (1982).

When “the plaintiff’'s federal rights and the scope of the
official’s perm ssible conduct are clearly established, the
qualified imunity defense protects a government actor if it
was objectively reasonable for himto believe that his actions
were lawful at the time of the challenged act.” Lennon v.
MIler, 66 F.3d 416, 420 (2d Cir. 1995).

Aright is “clearly established” if its contours are
sufficiently clear so that a reasonable official would

under stand his conduct violated that right. See MCullough v.

Wandanch Union Free Sch. Dist., 187 F.3d 272, 278 (2d Cir.

1999). To determ ne whether a lawis "clearly established,"

courts nust consider “‘(1) whether the right in question was

"Title 42 U.S.C. § 1983 provides that any person who,
acting under color of law, "subjects or causes to be
subjected, any citizen of the United States . . . to the
deprivation of any rights, privileges, or immunities secured
by the Constitution and the |aws" of the United States shall
be liable to the injured party in actions in law. 42 U S.C §
1983.
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defined with ‘reasonabl e specificity’; (2) whether the

deci sional |aw of the Suprenme Court and the applicable circuit
court support the existence of the right in question; and (3)

whet her under preexisting |aw a reasonabl e defendant offici al

woul d have understood that his or her acts were unlawful.’"

Shattuck v. Town of Stratford, 233 F. Supp. 2d 301, 308 (D

Conn. 2002)(citing Jernpsen v. Smith, 945 F.2d 547, 550 (2d

Gir. 1991)).

B. Fal se Arrest

As a general rule, a plaintiff bringing a civil rights
claimfor false arrest nust show that the | aw enforcenent
of ficer in question acted wi thout probable cause because the
“exi stence of probable cause is a conplete defense to a civil

rights claimalleging false arrest.” Garcia v. Gasparri, 193

F. Supp. 2d 445, 449 (D.Conn. 2002) (citing Curley v. Village of

Suffern, 268 F.3d 65, 69-70 (2d Cir.2001)).
In this case, however, the record discloses that the
of ficers never arrested Plaintiffs, but detained themin a

brief, investigatory stop pursuant to Terry v. Chio, 392 U S.

1 (1968). |In the famliar Terry case, the Suprene Court
permtted | aw enforcenment officers to make bri ef,
i nvestigatory stops based on “reasonabl e suspicion supported

by articulable facts that crimnal activity ‘my be afoot,’
11



even if the officer |acks probable cause.” United States v.
Sokol ow, 490 U.S. 1, 7 (1989) (quoting Terry, 392 U.S. at 30).
Under this standard, an officer, based on the totality of the
ci rcunst ances, “nust have a particul arized and objective basis
for suspecting the particul ar person stopped of crimnal

activity.” United States v. Cortez, 449 U. S. 411, 417 (1981).

An officer also may conduct a limted search to di scover
weapons that a “reasonably prudent [person] in the
circunmstances would be warranted in the belief that his safety
or that of others was in danger.” Terry, 392 U S. at 27.

Here, even if the court were to assume that Santopietro
was involved in detaining Plaintiffs on the evening of
Decenmber 9, 1999, it would have been objectively reasonabl e
for Santopietro to believe that his actions were | awful on
that night. Plaintiffs have not disputed any of the follow ng
key facts: (1) that Santopietro, while driving in a section of
Wat er bury known for illegal drug activity, recogni zed
Plaintiffs’ white Intrepid as matching the description of
anot her car wanted in previous felonies; (2) that the white
Intrepid was not properly registered; (3) and that WPD
detectives then directed Santopietro to stop the car. Based
on all these facts, the court finds that even assum ng
Sant opi etro was involved in this incident, he would have had a

particul ari zed and objective basis for conducting the Terry
12



stop. Tellingly so, Plaintiffs have neither clainmed nor

subm tted evidence denonstrating that they were detained for
an unreasonabl e amount of time. Accordingly, because the
court finds that Santopietro’ s conduct was reasonable in |ight
of the totality of the circunstances, the court holds that he
woul d be entitled to qualified inmunity on the fal se arrest

cl ai m

C. Unr easonabl e Force

Next, Plaintiffs claimthat their constitutional rights
were viol ated because the police officers pointed guns and
handcuffed them during the investigatory stop. As with the
false arrest claim this unreasonable force claimalso fails
as a matter of law, even if the court assunes arguendo that
Sant opi etro was sonehow i nvolved in the alleged deprivation of
Plaintiffs’ constitutional rights.

Clainms for excessive force arising froma Terry stop are
“anal yzed under the Fourth Amendnment and its reasonabl eness

standard.” Grahamv. Connor, 490 U.S. 386, 395, 109 S. Ct.

1865, 104 L.Ed.2d 443 (1989). The issue is “whether the
officer’s actions are objectively reasonable in |light of the
facts and circunstances confronting them w thout regard to
their underlying intent or notivation.” 1d. at 397. The

court nust look to the facts and circunstances of each case,
13



and the particular use of force “fromthe perspective of the
reasonabl e officer on the scene, rather than with the 20/ 20
vision of hindsight.” 1d. at 396.

The summary judgnment record discloses that even if the
court assunmes Santopietro used force against Plaintiffs, he
still would be entitled to qualified imunity because the
of ficers that night behaved reasonably under the totality of
the circunstances. For exanple, the officers believed that
t he occupants of Dodge Intrepid had been previously invol ved
in a serious felony, so the officers made the reasonable
decision to draw their guns. There is no evidence, noreover,
that the officers at the scene punched, kicked, or used
excessive force against Plaintiffs. Furthernore, Plaintiffs
could not identify Santopietro fromthe seven other police
of ficers present at the scene, |et alone provide evidence
show ng that Santopietro’s actions (or om ssions) caused their
injuries.® Unsurprisingly so, Plaintiffs have done nothing to
corroborate their clainmed injuries other than to testify

orally at their depositions that they were injured.

8 Much to the contrary, Plaintiff Conpas clains that his
wri st was injured when the handcuffs were being applied, and
Plaintiff Wight clains that he suffered back pain when being
brought to his feet while wearing handcuffs. The court finds
that this anmount of force can hardly be considered excessive
in light of the circunstances.
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Notwi t hst andi ng this dearth of supporting evidence,
Plaintiffs contend that the instant case is anal ogous to

McKel vie v. Cooper, 190 F.3d 58 (2d Cir. 1999), in which the

Second Circuit held that questions of fact about the
reasonabl eness of the officers’ conduct precluded summary
judgnment on the qualified inmmunity issue. The facts of
McKel vi e, however, bear little resenblance to the instant
case. Here, Plaintiffs were handcuffed for five m nutes and
forced to lie down in the street pursuant to a constitutional
Terry stop; a gun was renmoved fromPlaintiff Wight, and a
kni fe was discovered in their car. |In sharp contrast, the
McKel vie police officers raided a bar pursuant to a search
warrant that authorized a search for narcotics and weapons,
but did not authorize the search of specific persons. 1d. at
60. During the raid, those officers kicked MKelvie, pressed
a gun to his head, and later struck himin the head with a
gun. 1d. At one point, MKelvie's face was pressed into a
corner where the floor and wall nmet. The officers then probed
McKel vie’s genitals and anus twice for drugs. On its face,
the court finds that there can be no reasonabl e di spute that
McKel vie and the instant case involve two extrenmely disparate
factual scenarios with nmuch different |evels and types of

force. Thus, in finding that MKelvie is inapposite to the

15



instant case, the court grants Santopietro’ s notion for

summary judgnment on the claimfor unreasonable force.

[11. | ntentional Infliction of Enptional Distress

In light of the ruling on the civil rights clains for
which it has original jurisdiction, the court declines to
exerci se suppl emental jurisdiction over Plaintiffs’ pendent
claimfor intentional infliction of enotional distress. See

28 U.S.C. 8 1367(c)(3); Spear v. Town of West Hartford, 771 F.

Supp. 521, 530 (D. Conn 1991)("[ Al bsent unusual circunstances,
the court would abuse its discretion were it to retain

jurisdiction of the pendent state |aw clainms on the basis of a
federal question claimalready disposed of. . . ."), aff’'d 954

F.2d 63 (2d Cir. 1992), cert. denied, 506 U S. 819 (1992)).

Accordingly, the court disnmsses this claimin its entirety.

CONCLUSI ON

For the reasons di scussed above, Defendant Santopietro’'s
Motion for Summary Judgnent [Doc. #27] is GRANTED. The Clerk
is instructed to enter judgnment in favor of Santopietro and
close the file.

SO ORDERED this __ day of Septenber, 2003, at

Bri dgeport, Connecti cut.
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Al an H. Nevas
United States District Judge



